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HOUSE BILL NO. 1716

91ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE BOWMAN.

Read 1% time January 30, 2002, and 1000 copies ordered printed.
TED WEDEL, Chief Clerk
4273L.011

AN ACT

To repeal sections 88.010, 88.013, 88.027, 88.030, 88.040, 88.043, 88.047, 88.050, 88.053,
88.057, 88.060, 88.063, and 88.073, RSMo, and to enact in lieu thereof twenty-seven
new sections relating to condemnation proceedings for towns or villages.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 88.010, 88.013, 88.027, 88.030, 88.040, 88.043, 88.047, 88.050,
88.053, 88.057, 88.060, 88.063, and 88.073, RSM o, are repeal ed and twenty-seven new sections
enacted inlieu thereof, to be known as sections 88.010, 88.013, 88.027, 88.030, 88.040, 88.043,
88.047,88.050, 88.053, 88.057, 88.060, 88.063, 88.073, 88.980, 88.983, 88.986, 88.989, 88.992,
88.995, 88.998, 88.1001, 88.1004, 88.1007, 88.1010, 88.1013, 88.1016, and 88.1019, to read as
follows:

88.010. Whenever the city council, or the proper legidlative body of any city, town or
village, shall deemit necessary to condemn or appropriate private property and to assessthe cost
thereof against property inabenefit district, said legislative body shall enact an ordinance setting
forth the general nature or purpose of the use to which such private property is to be put and
declare it to be necessary to take and appropriate private property therein described for such
purpose and define the limits of abenefit district within which private property shall be deemed
benefited or assessed to pay for such improvements, and the time and mode of payment of such
assessment and the penalty for failure to pay the same when due.

88.013. Thereupon the attorney for the city, town or village, in the name of the city,
town or village, shall apply to the circuit court of the county where the city, town or villageis
located, by petition, setting forth the limits of the benefit district, a correct description of the

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to beomitted in the law.
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property that is sought to be acquired or condemned, the use for which such land isto be taken
and dedicated or the general nature of the improvements proposed to be made, the names of the
owners of the several lots, tractsor parcelsof land if known, or if unknown acorrect description
of the parcels whose owners are unknown, and praying the appointment of three disinterested
commissioners, who are residents of the county, in which the real estate or a portion thereof is
situated, to assess the damages which the owners may severally sustain by reason of the
appropriation and condemnation of such real estate by the city, town or village for any of the
purposes described in this section, and to assess the property especially benefited by the
improvements within the benefited district, in proportion to the benefits accruing to each from
the proposed improvements.

88.027. 1. The commissioners so appointed shall give noticeto all partiesinterested of
the time and place when and where they will hear al partiesinterested who may appear before
them, which notice need not be directed to any particular defendant or party interested, but may
be general in its form, giving the number, title and date of approval of the ordinance initiating
the proceedings and a description of the benefited district by boundaries as defined in the
ordinance. Such notice shall be published in some newspaper in said city, town or village,
sel ected by the commissioners, once each week for two consecutive weeks, the last insertion to
be at least one day before the day set for such hearing.

2. It shall be the duty of the commissionersto first determine the value of the property
to be appropriated, and all damages caused by said appropriation; then they shall apportion the
total sum to be paid for the property condemned and damages so determined among the various
lots, tracts and parcels of land within the benefited district, and the city, town or village,
according to the actual benefitswhich they find will accrueto the various|ots, tractsand parcels
of land within said benefited district and to the city, town or village at large. They shall not be
required to assess any sum against any lot, tract or parcel of land within the benefited district
which they may find will not be benefited, nor shall they be required to assess any sum against
thecity, town or village unlessthey find that the city, town or villageat largewill be benefited.
Any action taken by a mgority of the commissioners shall be deemed the act of all.

88.030. When thecommissionersshall have viewed the property and assessed thevalue,
damages and benefits they shall make their return of such assessment in writing and under oath
to the circuit court. The report shall be filed with the clerk of the court and shall set out the
amounts alowed for each lot, tract or parcel of land condemned and the amounts assessed
against the various lots, tracts and parcels of land, and the city, town or village, if any, to pay
for the land condemned, stating such amounts separately and giving a description of each lot,
tract or parcel of land condemned or assessed.

88.040. Appealsfrom thefina judgment of the court on jury verdicts shall be allowed
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to any defendant, defendants or the city, town or village as in condemnation proceedings by
railroad companies, and shall be controlled and governed by the same rules as far as the same
may be applicable. But no such appeal shall operate as a supersedeas or delay the right of the
city, town or village to take possession of the property condemned.

88.043. If the amount of damages finally allowed by the court or jury shall be greater
than the amount allowed by the commissioners, the excess shall be paid by the city, town or
village and the assessments agai nst the property benefited and against the city, town or village,
if any, as made by the commissioners, shall remain the same, but if the amount of damages
finally allowed shall belessthantheamount all owed by the commissionersall assessmentsmade
by the commissioners shall be reduced proportionately.

88.047. When no requests for jury trials are filed within the time limited, or when the
allowances of damages have been finally determined, the clerk shall make areport of the result
of the proceedings showing the amount of damages finally allowed for each lot, tract or parcel
of land to be appropriated, describing the same, and showing theamountsfinally charged agai nst
the various lots, tracts and parcels of land for benefits, describing the same and the amount
assessed against the city, town or villageat large, if any, and the amount of excessto be paid by
the city, town or village, if any, under [his] the clerk’s hand and the seal of the court, and file
the samewith the papersin the case. [He] Theclerk shall also make acopy of said report, duly
certified, which the sheriff shall deliver to the city, town or village clerk and the sheriff shall
make [his] the return on the original showing such service and the date thereof.

88.050. The city, town or village shall, by ordinance, confirm or reject the report
mentioned in section 88.047 within thirty daysafter delivery of the said certified copy to thecity,
town or villageclerk and shall fileacertified copy of such ordinancewiththeclerk of thecircuit
court within ten days after the taking effect of such ordinance. Failure of the city, town or
village to take action upon such report within the time limited shall be deemed a rejection of
same. If such report is rejected in either manner, the proceedings shall be dismissed and no
proceedings to condemn any of said property for the same or any similar purpose shall be
instituted by the city, town or village within two years after the rejection of the report, unless
upon the petition of the owners of three-fourths of the property fronting on the line of the
proposed improvement.

88.053. The judge shall allow the commissioners and court officials reasonable
compensation for their services, which, together with all other costsaccruing up to and including
confirmation of the commissioners report, shall be paid by the city, town or village. All costs
accruing after said time shall be paid by the losing party.

88.057. Whenthecouncil shall confirm the proceedings, judgment shall be rendered that
the city, town or village have and hold the property so to be taken upon payment of the
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compensation assessed therefor, for the purpose specified in the initiatory ordinance, that the
city, town or village recover the respective amounts assessed against private property, and that
thelots, tractsand parcels of land so assessed for benefits stand severally charged and bound for
the payment of the respective assessments and theinterest that may accrue thereon, and the city,
town or village pay the amount, if any, charged against it, and if said assessments are by the
ordinance af oresaid made payablein morethan oneinstallment thejudgment shall sorecite. The
city, town or village shall not have theright to take possession of the property condemned until
it has paid to the owners, or to the clerk of the court for the use of said owners, the amount of
damages determined as aforesaid.

88.060. 1. Said assessmentsfor benefitsshall bealienfrom the date of the taking effect
of theinitiatory ordinance and shall continue until the assessment against such lot, tract or parcel
of land has been fully paid or a sale made thereunder. No assessment shall be defeated or
affected by any irregularity affecting only other assessments. In case of failure of the
proceedings as to any part of the land to be condemned supplementary proceedings may be had
asto such part. Damages alowed and benefits assessed shall bear interest from the date of final
judgment until paid at the rate of six percent per annum, but in case of any deficiency in the
interest collected upon benefit assessments, the city, town or village shall pay the deficit. In
case of failureto collect any assessmentsin full or in part by failure of the property to sell for a
sufficient priceto fully pay same and costs of sale, or otherwise, the city, town or village shall
pay the amount of such deficit or loss. The city, town or village may pay al or any part of the
assessments and have execution therefor in its own right.

2. Specia executions may be issued against any property assessed for benefits at the
instance of thecity, town or village or of any party entitled to damages under thejudgment, and
such specia execution shall be entitled asthe caseis docketed without naming any owner of the
property, and proceedings thereon and sale thereunder shall be governed by the ordinary rules
applicable to special executions against real estate. Payments shall be made to the clerk of the
court in which the judgment is rendered, and if made at different times the clerk may disburse
the same by prorating the amount or amounts so received by him among the various lots, tracts
or parcelsof land for which damages have been allowed, in proportion to the allowancefor each,
and paying the respective amounts to the owner thereof.

88.063. Any city, town or village shall havetheright to advance the amount of damages
awarded on the filing of the report of the commissioners assessing the damages and thereupon
enter upon and take possession of such property and proceed with the public improvements for
which such property is sought to be taken or damaged, and to be reimbursed from the benefits
assessed when the same are collected. Any subsequent proceedings shall affect only the amount
of compensation to be allowed for the property taken or damaged and shall not in any way
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interfere with the right of such city, town or village to the property sought to be acquired or
damaged for public purposes.

88.073. 1. Cities, townsor villages shall have the right to condemn lands under the
provisions of sections 88.010 to 88.070 and pay for the same out of any funds available out of
thecity, town or villagetreasury without any assessmentsfor benefits, or to advance theamount
of damages awarded at the time pending the proceedings and thereupon take possession of the
property and to be reimbursed from the benefits assessed when the same are collected.

2. Whenever the charter of any constitutional charter city makes provision for the
condemnation of property for public purposesand assessment of benefitstherefor, such city may
elect to proceed with such condemnation or assessment, or both, in the manner provided in
sections 88.010 to 88.070 or to proceed in the manner provided in its charter.

88.980. Privateproperty may betaken by townsand villages, for publicuse, for the
pur poseof establishing, opening, widening, extending or alteringany street, avenue, alley,
wharf, creek, river, watercourse, marketplace, public park, or public square, and for
establishing market houses and for any other necessary public purposes.

88.983. 1. Thetownsand villages coming under the provisions of sections 88.980
t088.1019in their cor por atecapacitiesar eauthorized and empower ed to enact or dinances
for the following purposesin addition to the other powers granted by law:

(1) Tolevy and collect taxesfor general revenue purposes on all mixed, personal
and real property within the limits of said town or village, taxable according to the laws
of this state;

(2) Toopen and improve streets, avenues, alleysand other highways, and to make
sidewalksand build bridges, culverts, drainsand sewer swithin thetown or village, and to
establish gradesfor all improvements herein mentioned.

2. Such ordinancesasmay relateto any publicwork or improvementsof any kind
shall authorize the particular work to be done or improvements to be made, and shall
specify thegeneral character and extent ther eof, thematerial tobeused therein and in the
alternative, if desirable, and the manner and regulations under which any such public
work or improvement shall be executed.

3. Towns and villages shall have and exercise exclusive control over all streets,
alleys, avenues and public highways within the limits of such town or village.

88.986. The board of trustees shall have power to create, open and improve any
public square, public park, street, avenue, alley or other highway, old or new, and also to
vacate or discontinue the same whenever deemed necessary or expedient; provided, that
all damages sustained by the citizens of the town or village or the ownersof the property
therein shall be ascertained as prescribed in that portion of this chapter relating to the
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condemnation of privateproperty for publicuse; and provided further, that whenever any
public square, street, avenue or alley, or other highway, shall be vacated, the same shall
revert totheownersof theadjacent lotsin proportion asit wastaken from them; and when
thegrade of any street or alley shall have been once established by ordinance, it shall not
be lawful to change such grade without making compensation to all per sons owning real
estate on such street or square, avenue, alley or other highway, who may be damaged by
such change of grade, to be determined and governed in all respects, with reference to
benefit and damages, asis provided in sections 88.980 to 88.1019.

88.989. Thecost of bringingtogradeall streets, avenues, alleysand other highways,
and for the building of bridges, culverts, public sewers and footwalks across streets,
avenues, alleys and other public highways, shall be paid out of the general revenue fund
of thetown or village.

88.992. Thecost of paving, macadamizing, gutteringand curbing (wheresuch curb
is set out into the street beyond the sidewalks) all streets, avenues, alleys and other
highways, or any part thereof or any connection therewith, and repairing the same, and
for doing all excavating and grading necessary for the same, after said streets, avenues,
alleys and other highways, or parts thereof or connections therewith, have been first
brought tograde, asprovided in section 88.983, shall belevied asa special assessment upon
all lotsand piecesof ground upon either side of such street, avenue, alley or other highway,
or part thereof or connection therewith, abutting thereon, alongthedistanceimproved, in
proportiontothefront foot; provided, that thecost of paving, macadamizing, curbingand
guttering any street, avenue, alley or highway, or any part thereof, and the cost of
repairing and cleaning of thesameand of makingand repairing sidewalksmay bepaid out
of thegeneral revenuefund of thetown or villageor other fundswhich thetown or village
may have for such purposes, if the board of trustees so desires, in which case the
proceedings of thetown or village for such improvements shall specify that payment will
be made out of the general revenuefunds or other fundsin wholeor in part.

88.995. The cost of paving or macadamizing the squares and areas as formed by
thecrossing or meeting of streetsand other highwayswithin said town or village, or parts
thereof or connectionstherewith, shall be levied as a special assessment, and paid for as
follows: Such areashall bedivided into partsor portionsby linesdrawn lengthwisealong
the middle of each of said streets or highways so inter secting or meeting, and the cost of
said parts or portion shall belevied as a special assessment against the block or square
contiguous to each, and prorated against the lots or pieces of ground in such block or
sguar e abutting on the street improved.

88.998. When theboard of trustees shall deem it necessary to pave, macadamize,
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gutter, curb (when such isset out in the street beyond the sidewalk) or otherwiseimprove
any street, avenue, alley or other highway, or any part ther eof, within thelimitsof thetown
or village for which a special tax isto belevied as herein provided, the board of trustees
shall, by resolution, declarethework or improvementsnecessary to bedone, and causethe
resolutionsto be published in some newspaper published in thetown or village for seven
consecutiveinsertionsin adaily paper or two consecutiveinsertionsin aweekly paper. If
amajority of the owners of the property liable to taxation therefor, residing in the town
or village at the date of the passage of such resolution, shall not, within ten daysfrom the
date of thelast insertion of the resolution, file with the town or village clerk their protest
against, then theboard of trusteesmay causetheimprovementsto bemade, and to contract
therefor, and tolevy thetax asherein provided. Thefindingsof theboard that amajority
of such ownershavenot filed protest shall beconclusiveand final. No publication shall be
necessary for the making of any sidewalks, but upon the petition of any ten citizens of the
town or village, theboard of trusteesmay makecontractsfor theconstruction of sdewalks,
including grading therefor, with or without curbing, along any street, avenue or other
public highway, or any part thereof whatever. The contract shall belet to thelowest and
best bidder, upon plansand specificationsfiled therefor by thetown or village engineer or
other officer designated by the board of trustees, with the town or village clerk, not less
than one week's advertisement for bids thereupon being made in some newspaper
published in thetown or village. When upon proper advertisement no bid isreceived, the
board of trustees may proceed as provided for citiesof thethird and fourth classification
pursuant to section 88.826.

88.1001. Noformality shall berequired toauthorizetherepairing of sidewalks, or
of street or other paving, curbing, guttering, macadamizing or part thereof, or
reconstructing the same, and making assessments therefor; but the proper officer or
committee on improvements may, without notice, cause such work to be done, keeping an
account of thecost ther eof, and reporting thesametotheboard of trusteesfor assessment;
and each lot or piece of ground abutting on such sidewalk, street, avenue, or alley, or part
thereof, shall beliablefor itspart of the cost of any work or improvement provided for in
section 88.998 and this section, done or made along or in front of such lot or piece of
ground asreported totheboard of trustees, and all lands, lotsand public parksowned by
any county, city, town or village, and all other public lands, all cemeteries, owned by
public, private or municipal corporations; provided, that nothing in this section shall be
construed to authorize any assessment against any cemetery lot, and all railroad
rights-of-way fronting or abutting on any of said improvements shall be liable for their
proportionatepart of thecost of such wor k and improvements, and tax billsshall beissued
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against said property asagainst other property, and any county, city, town or villagethat
shall own any such property shall out of the general revenue funds pay any such tax bill,
and in any case wher e any county, city, town or village or railroad company shall fail to
pay any such tax bill, the owner of the same may sue such county, city, town or village or
railroad company on such tax bill and be entitled to recover a general judgment against
such county, city, town or village or railroad company. Any of said improvementsto be
paid for by such town or village may be paid for by said town or village out of the general
revenuefundsif theboard of trusteesso desir es, but all such work and improvementsshall
bepaid for with special tax billsunlessthe proceedings of thetown or villagefor the same
specify that payment will bemade out of the general revenuefundsof said town or village.
The board of trustees may provide a penalty for failureto pay such special tax within a
given time, and any tax billsissued in payment of such repairsshall constitutealien upon
the property liabletherefor until paid. All costsfor building and constructing sidewalks
shall be paid to the contractor therefor, in special tax bills assessed against the abutting
property liabletherefor, and such tax billsshall constitutealien upon such property until
paid, and shall bear interest at eight per cent per annum from the date of issue.

88.1004. When theboard of trustees of any town or village shall deem it necessary
to pave, macadamize, gutter, curb, grade or otherwiseimprove theroadway of any street
or avenue for a distance not more than twelve hundred feet in length so asto connect at
both endswith paving, macadamizing, guttering, cur bing, gradingor other improvements
either on the same street or avenue or other streets or avenues, or on the same street or
avenue and another street or avenue, the board of trustees shall declare such work to be
necessary to be done and shall cause the same proceedingsto be had asare provided in
section 88.998, except no protest may befiled. Theresolution passed and published shall
state the fact that anyone desiring to do so may appear beforethe board of trustees at a
time stated therein and be heard on the question of the necessity of thework sought to be
done, and if anyone does so appear the person shall be heard, and the board of trustees
shall, by resolution, statetheresult of such hearingto beareaffirmanceof thenecessity for
thedoing of such work or thecontrary, astheboard of trusteesmay then decide. If noone
appears, or if theboard of trustees reaffirm the necessity of the doing of such work and
improvement, then it shall proceed with such work and improvement in themanner inthis
chapter provided for such work and improvement when no sufficient protest against such
improvement isfiled within the time limited therefor.

88.1007. Theboard of trustees shall have power, by ordinance, to providefor and
requirethe building and repairing of sidewalks and sidewalk curbing along any streets,
avenues or highways of such town or village, the cost thereof to be levied as a special
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assessment on all lotsor piecesof ground abutting on such improvementsin proportion to
thefront foot ther eof, and toimpose afineand penalty for theviolation of such ordinance.
Corner lotsshall beliablefor the extension of curbsand sidewalksto the curb lineseach
way.

88.1010. In addition to the powers herein granted, the board of trustees may, by
ordinanceor resolution, condemn wooden and defectivesidewalks, and may removewalks
so condemned, and may providefor theconstruction of new sidewalksin theplaceof walks
so condemned and removed.

88.1013. All real estate owned by a county and situate within the cor por ate limits
of any town or village shall be subject to the provisions of all ordinances of such town or
villagewhichrelatetotheer ection and maintenanceof hitching posts, sidewalks, guttering,
curbing, fencesalong streetsand alleys, and the paving and macadamizing of streetstothe
same extent asthat of private citizens of such town or village.

88.1016. It shall be the duty of the county commission whenever any of the
improvements of the property set out in section 88.1013 is required by ordinance, to
forthwith make such improvement fronting or abutting any real estate owned by the
county and lying within the corporate limits of the town or village, and included in the
terms of the ordinance, in compliance with the provisions of such ordinance, and pay for
such improvements out of the general fund of the county.

88.1019. If the county commission shall fail, neglect or refuse to comply with the
provisions of any ordinance providing for the improvement of property as provided in
sections 88.1013 and 88.1016, for a period of sixty daysafter notice hasbeen served on the
county clerk, of the requirements of the ordinance and the kind and nature of the
improvementsto be made, thetown or village shall proceed to make such improvements
in thesame manner asis provided by ordinance for the making of similar improvements
by private citizens, and shall issue special tax bills for the cost of all labor and material
necessary in making such improvements, and such special tax bills shall be avalid claim
against such county, and it shall be the duty of the county commission at its next regular
meeting after the completion of said improvements to audit, allow and pay out of the
general fund of the county the cost of making said improvements or the special tax bills
issued therefor.



